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2%%“ of the Ceneral Counsel
I I

1, ‘The following extract from opinion B=-11267h of the Comp. Gen.
dated § Janvary 1953 {s forwarded for your inforzation.

unstion No. L

®tseetdon LOL of Public law LS55, €2nd Congress, which pre-
seribes that no fwnds shall be swmilable to pay for amual
isave acownilated in any year and unused at the close of Lusiness
on Juie 0 of the succoeding year, provides that it shall not
apply Yo officers or esployess whosc post of duty is outside
the continenfal United States. In applying e similar provision
in gection 1212 of Public Iaw 759, Olst Congress, which affected
only lesve siraed in 1950, you detided ihat the exception applied
mlg to an officer or aployee whose post of duty at the close
of ese Juns 30 wvas outslde the contingnial Unlted States
{30 Comp. Oen. 51)), Tt has been sugpested that section 401
of Public law LS5 may be interpreted differently, in view of
pection 208(a)(2) of the Amwal znd Sick leave Act of 1951.

“iilen an overseas wployee transfers to the continental
United States, may all aonwal leave which was earned oversess
be conglidered es excepted fram section LO1 of Public Law 5%, or
will a transfer prior to June 30 cause the leave earned in the
wraceding year to become subject to section LOIt

#gection 208(a) of the Anmml and Sick Leave Act of 1951,
65 stat, 602, iz sp follows

migec, 200(a) In any cape in whiche

~ RIQ1)  The amount of accumulated anmal leave carried over
into the ealendar year 1952 b an officer or eployee under
proviglong of law applicable to such officer or awployee on
Deosmber 31, 1951, is in excess of the swount allowable unger
the applicable provisions of section 203, or

LAY 22 the amount of ascumulsted arvmml leave to the credit
of an officer or erployee who is subject to the provisions of
section 2(335&3 and who becomes subject to the provisions of
ssction 203(c), cuch excess £:all remain to the credit of such
officer or mployee until used, tub the use during sny year of zn

RESTRICTED

Approved For ReI@gﬂ@ﬂ(jﬂlwgﬁm%ﬁDP57-00384R000500120066-4




Approved ot Release 2002/05[0ﬁE8|f«-RDP57-003-84R000500120066-4
L)

RIGTED

Security [nformation

scownlation of such officer or enployee no longer exseed the
amount presoribed in the applicable provisions of pection 203,

iThe purpose of the entire sscilon Just quoted zeerg
primarily concerned with the establishrent of meximun leave
scouuiation cellings ror (1) erployees who have accuwmlated
amual leave in excess of the raximom Jinitations of section
203 when they became subject to euch act, and {2) exployees
with & mexizum sccuw.ulation celling of 90 days as provided in.
section 203(d) of the act, Stat. 680, who have been stationed
outelde the continental limits of the United ftates but ape
tranaferred back to the United Etates with leave accumulations
in excess of the &0 days permitted in the Imited States., In
any svent, soction 208(a) of the Annual and Sick leave Act of
1951, may be regarded as having been modified to the extent of
the limitation upon agcumulation of annual lesve prescribed
by seotlon 401 of public law 455, 824 congress, approved 5
1952, the later statute. See generally, 27 Comp. Oen. 128,
Actordinglyy the first part of thie question is angwered in
the nagative, and the laps part in the affirmative,®

2. TUhis opinion of the Comptroller General does not affect the
previcus oplnion of this oiffice that persons returning from overseas
lgg prior to June 30, 1952 will forfeit any leave earned during

2andnctu§e&priarmﬁwelamofbmsstmw§. As
for persons present 1. the United States on home leave at close of
businees 30 June 1953 it 1s the opinion of this office that thelr
dsave would not Le affectec by the aforesentioned rider, Howewer,
this finding could be u.set by an opposite riding by the Comptroller
General, The poseibility of such a reversal, however, is tclleved to
be very improballs,
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